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Art Unit: 3753 

DETAILED ACTION 
Specification 

1 . Applicant is reminded of the proper language and format for an abstract of the 
disclosure. 

The abstract should be in narrative fonri and generally limited to a single 
paragraph on a separate sheet within the range of 50 to 150 words. It is important that 
the abstract not exceed 150 words in length since the space provided for the abstract 
on the computer tape used by the printer is limited. The form and legal phraseology 
often used in patent claims, such as "means" and "said," should be avoided. The 
abstract should describe the disclosure sufficiently to assist readers in deciding whether 
there is a need for consulting the full patent text for details. 

The language should be clear and concise and should not repeat information 
given in the title. It should avoid using phrases which can be implied, such as, "The 
disclosure concerns," "The disclosure defined by this invention," "The disclosure 
describes," etc. 

2. The disclosure is objected to because of the following informalities: On page 7, 
line 22 "thorough" should be replaced with -through-. 

Appropriate correction is required. 

3. The disclosure is objected to because of the following informalities: On page 16, 
line 23 "1 1" should be replaced with -12-. 

Appropriate correction is required. 

Drawings 

4. Figure 1 should be designated by a legend such as -Prior Art- because only 
that which is old is illustrated. See MPEP § 608.02(g). Corrected drawings in 
compliance with 37 CFR 1 .121(d) are required in reply to the Office action to avoid 
abandonment of the application. The replacement sheet(s) should be labeled 
"Replacement Sheet" in the page header (as per 37 CFR 1.84(c)) so as not to obstruct 
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any portion of the drawing figures. If tlie changes are not accepted by the examiner, the 
applicant will be notified and informed of any required corrective action in the next Office 
action. The objection to the drawings will not be held in abeyance. 

Claim Rejections - 35 USC §112 

5. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claim 1-18 are rejected under 35 U.S.C. 1 12, second paragraph, as being 

indefinite for failing to particularly point out and distinctly claim the subject matter which 

applicant regards as the invention. 

I. The conjunction recited throughout the claim "or" renders the claim indefinite as it is 
unclear which structures are present and required. The first and further means in claim 
1 along with the temri "or" allows for the same movement for the same device. 

Claim Rejections - 35 USC § 102 

6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
states. 

7. Claims 1-3, 5=^15-18 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Rochat et al. (4.467,834). 

8. Regarding claims 1, 2, 9, 17, and 18; Rochat et al. disclose a valve arrangement 
(as seen in Figure 1) with at least two inlets (area between 3-5 and 4-6), adapted each 
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for a medium, and at least one outlet (10), through which a chosen mixture of the media 
can pass (col. 2, Ins. 7-14), the inlets being furthermore adapted to interact each via a 
section (5, 6) of channel with associated openings (23, 24) in a valve seating (22) (col. 
2, Ins. 59-62) while the outlet is adapted to interact via a section (9) of channel with an 
associated opening (27, 28) in a valve gate (col. 2, Ins. 65-66), whereby a first 
means/first device (34) is available in order to control at least the motion of the valve 
gate (25, 26) relative to the valve seating or vice versa in such a manner that at least 
one chosen mixing ratio and/or one chosen rate of flow can be regulated (col. 3, Ins. 21- 
37), characterized in that a glide surface and/or an interface (area between 25, 26, and 
22) between the valve seating and the valve gate is chosen to be plane, or at least 
essentially plane, that a further means/second device (38) is available in order to control 
the motion of the valve gate relative to the valve seating or vice versa in such a manner 
that the two means in order to control the motion of the valve gate and/or the motion of 
the valve seating or vice versa (col. 3, Ins. 38-43), are formed such that they comprise 
two distinct devices each controlling one motion. 

9. Regarding claim 3, Rochat et al. further disclose that the first device, which 
controls the motion of the valve gate, is adapted to endow via a rotational motion a 
translation or displacement motion oriented parallel to the interface to the valve gate 
(col. 3, Ins. 8-20). 

10. Regarding claim 5, Rochat et al. further disclose that the directions of motion are 
chosen to be straight and distinct from each other, preferably at an angle of 
approximately 90° as seen in Figure 3. 



Application/Control Number: 1 0/501 ,534 Page 5 

Art Unit: 3753 

1 1 . Regarding claim 6, Rochat et al. further disclose that the media are supplied to 
the inlets at the same pressure, or at essentially the same pressure (col. 2. Ins. 7-14), 
whereby a regulation of the rate of flow, via the further means and its associated device 
can be carried out without influencing the mixing ratio, or a regulation of the mixing ratio 
(col. 3. Ins. 38-43), via the means and its associated device, can be carried out without 
influencing the rate of flow (col. 3, Ins. 21-37). 

12. Regarding claim 1 3, Rochat et al. further discloses that the first direction of 
motion is offered via a rotational motion at an angle, whereby the two displacement 
motions can occur each via one of two axes of rotation arranged parallel to each other 
(col. 3, Ins. 44-54). 

13. Regarding claim 15, Rochat et al. further disclose that the valve gate is arranged 
to be displaced backwards and fonA/ards in a box shaped second casing section as 
seen in Figure 1 (col. 3, Ins. 21-43). 

14. Regarding claim 16, Rochat et al. further disclose that the rotational motion 
interacts with a nut (37) but interacting in a somewhat flexible manner with the valve 
gate (col. 2, Ins. 59-68 onto col. 3, Ins. 8-20). 

Claim Rejections - 35 USC § 103 

15. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, If the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 



Application/Control Number: 1 0/501 ,534 Page 6 

Art Unit: 3753 

16. Claim 1 ,4 and 14 are rejected under 35 U.S.C. 103(a) as being unpatentable 
0 

over Kervin (4,15yr,684) in view of Rochat et al. 

Kervin discloses a valve arrangement (as seen in Figure 1) with at least two 
inlets (28 and 30), adapted each for a medium, the inlets being furthermore adapted to 
interact each via a section (area between 10 and 12 of openings 28 and 30) of channel 
with associated openings (36 and 38) in a valve seating (20 and 22) (col. 2, Ins. 35-62), 
whereby a first means/first device (74) is available in order to control at least the motion 
of the valve gate (24) relative to the valve seating or vice versa in such a manner that at 
least one chosen mixing ratio and/or one chosen rate of flow can be regulated (col. 4, 
Ins. 1-7), characterized in that a glide surface and/or an interface (area between 20, 22, 
and 24) between the valve seating and the valve gate is chosen to be plane, or at least 
essentially plane, that a further means/second device (68 or 70) is available in order to 
control the motion of the valve gate relative to the valve seating or vice versa in such a 
manner that the two means in order to control the motion of the valve gate and/or the 
motion of the valve seating or vice versa (col. 4, Ins. 8-39), are formed such that they 
comprise two distinct devices each controlling one motion. Kervin does not disclose at 
least one outlet, through which a chosen mixture of the media can pass and that the 
outlet is adapted to interact via a section of channel with an associated opening in a 
valve gate. Rochat et al. disclose that at least one outlet (10), through which a chosen 
mixture of the media can pass (col. 2, Ins. 7-14) and that the outlet is adapted to interact 
via a section (9) of channel with an associated opening (27, 28) in a valve gate (col. 2, 
Ins. 65-66). 
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It would be have been obvious to one having ordinary skill in the art at the time 
the invention was made to utilize the outlet and mixing channel of Rochat et al. onto the 
valve of Kervin, in order to create one device that would mix the fluids. 

17. Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over Rochat et 
al. 

Rochat et al. disclose a rotational/displacement motion gear ratio. Rochat et al. 
does not disclose the specific rotational/displacement motion gear ratio but one skilled 
in the art in making gas mixing valves would have selected a suitable choice of 
rotational/displacement motion gear ratio in which 0.5-2.0 mm = revolution is included. 
Therefore it would have been obvious to modify the valve of Rochat et al. to have a 0.5- 
2.0 mm = revolution, in order to provide small changes In the media's mixture. 

18. Claim 12 is rejected under 35 U.S.C. 103(a) as being unpatentable over Rochat 
et al. as applied to claim 1 above, and further in view of von Borries et al. (4,375,824. 

Rochat et al. have disclosed all the features of the claimed invention, except that 
the valve gate is pressed against the valve seating with the aid of a spring unit. Von 
Borries et al. disclose that a valve gate (4d) is pressed against the valve seating with 
the aid of a spring unit (14')(col. 7, Ins. 28-33). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to utilize the spring of von Borries et al. onto the valve gate of 
Rochat et al., in order to create a tight fitting between the two plates. 

Allowable Subject Matter 
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1 9. Claims 8-1 1 would be allowable if rewritten to overcome the rejection(s) under 35 
U.S.C. 112, 2nd paragraph, set forth in this Office action and to include all of the 
limitations of the base claim and any Intervening claims. 

Conclusion 

20. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. McNamara (1,855,359), Pearse (2,563,955), Goodwin 
(2,843,150), Enterante (3,245,430), and Lin (5,185,893) are other examples of mixing 
valves. 

21 . Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Craig M. Schneider whose telephone number is (571) 
272-3607. The examiner can normally be reached on M-F 8:30 -5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Stephen Blau can be reached on (571) 272-4406. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status Infomriation for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status infomriation for unpublished applications is available through Private PAIR only. 
For more infomiatlon about the PAIR system, see http://pair-dlrect.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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